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Banding the Management Charge

At the moment the Management 
Charge is levied on residential 
freeholders at a flat rate irrespective of 
the value of their properties. When 
the Charge was very low this was not 
controversial. Now that the Charge 
has risen, the fairness of a flat charge 
has become an issue. A considerable 
number of residents have suggested 
that it should be progressive; that is it 
should be related to the value of the 
property on which it is levied. 

As everyone knows, there is a very 
wide range of property values in the 
Suburb. One way of showing the 
relative distribution of property values 
is to look at the number of properties 
in the Suburb in each Council Tax 
Band. Figures taken from the Inland 
Revenue website from show that 
most properties are in the higher tax 
bands with a significant minority of 
freehold properties in bands A-D.

Source data: Inland Revenue website

Arguments against a 
progressive Charge
Those against a progressive charge 
argue that:

• the amenities of the Suburb are 
equally available to all who live there; 

• those buying property do so in full 
knowledge of their commitment to 
paying the Management Charge.

Arguments for a 
progressive Charge
Those in favour argue that:

• amenities are not universally 
distributed throughout the Suburb 
and that while every freeholder 
benefits from the Suburb ‘premium', 
this itself is related to the price of 
individual properties and is a better 
indicator of the relative benefits that 
the Suburb confers; 

• as a matter of fairness, the charge 
should be related to the ability to pay 
and that freehold values, though 
crude, are the best available indicator 
of relative incomes.

It is not a simple matter. Some have 
lived for many years on modest 
incomes in smaller properties where 
values have risen fast. They will not 
find an increased Management Charge 
easy to meet.

How would a banded 
charge work?
One practical way of introducing a 
banded charge would be to relate it to 
the Local Authority Council Tax 
Bands. The bands and the weightings 
used have the advantage of being 
established by a public authority and 
therefore have some claim to 
objectivity. 

The table in the next column 
illustrates the approximate effect on 
the level of the Management Charge 
if it were linked to Council Tax 
bands. The example assumes a 
Management Charge of £100.

The number of freehold properties    
in each band is also given so as to 
provide a better picture of the 
distributive effect.

Effect on the level of a 
Management Charge of 
£100 per freehold if it 
were linked to Council 
Tax Bands.

Council
Tax

Band

No of 
Freehold 

Properties 

Approximate 
Management 

Charge

A 2 £40

B 25 £47

C 61 £51

D 173 £64

E 309 £74

F 409 £88

G 1235 £101

H 1092 £121

Source: Trust staff calculations

Before the Management Charge could 
be applied in this way the method 
would have to be agreed and the 
results checked by independent 
assessors. However, the indicative 
illustration shows the significant 
effect it would have 

What is the legal 
position?
Such a change requires an alteration 
to the Trust’s Scheme of 
Management. This alteration would 
require the approval of the Leasehold 
Valuation Tribunal and its approval 
takes some time to secure. If the 
Council should, therefore, decide to 
change the basis of the Management 
Charge to introduce banding, it is not 
expected to be able to get permission 
for this until 2007. Clearly a great deal 
of research and debate is needed and 
the views of freeholders are sought.
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Trust manager's report

The Management Charge bills 
sent to all freeholders on the 
Suburb include: 

• A balancing charge of £39.50 
for the financial year 2005/2006;

• An estimated charge of £110 
for 2006/2007.

The Trust has endeavoured to 
give freeholders prior warning of 
this substantial increase and 
previous issues of the Gazette 
explained the reasons for the 
increase:

• the Trust has in the past 
subsidised the Management 
Charge from its reserves but can 
no longer afford to  do this;

• the Trust needs improved 
systems and sufficient staff to 
operate effectively in today’s 
world;

• in appropriate cases the Trust  
needs to resort to the law to 
defend the Suburb against 
unsuitable development.

The work of the Trust underpins  
both the unique environment of the 
Suburb and the premium on the 
monetary value of Suburb property.  
Many owners have told us that they 
recognise the Management Charge as 
a sound investment in the quality and 
value of their property. However the 
increase in the estimated charge for 
2006/2007 to £110 is substantial and 
the Trust recognises that, taken with 
the balancing charge for 2005/2006, 
some residents may find it a burden. 

The balancing charge of £39.50 is for 
the additional costs of operating the 
Trust in 2005/2006 over the estimated 
bill for £50 issued in August 2005. The 

balancing charge is payable now, 
following the audit of the Trust’s 
accounts for 2005/2006. A copy of the 
Annual Report and Accounts for 
2005/2006 is sent free to all registered 
members of the Trust (there is an 
application form for membership on 
the back page of this Gazette). The 
Annual Report and Accounts can be 
sent to residents who are not 
members at a cost of five pounds or is 
available from the Trust website. 

The Trust will accept staged 
payments from those who find 
difficulty in affording the charge 
and will support applications to 
the Department of Work and 
Pensions from those in receipt of 
Pension Credit or Income 
Support. The Trust will also look 
in confidence at cases of serious 
hardship.

Freeholders should be aware however 
that the Management Charge is 
mandatory (see clause 8 (b) (ii) of the 
Scheme of Management) and is 
enforceable. 

The procedure for appealing against 
the Management Charge laid down in 
the Trust’s Scheme of Management 
has been superseded and simplified by 
the Commonhold and Leasehold 
Reform Act 2002. 

Anyone wishing to appeal against the 
charge should write for advice on how 
to make an application to: 
Donald Brown,
Regional Manager,
London Rent Assessment Panel,
1st - 2nd Floor, 10 Alfred Place,
London WC1E 7LR.
Tel: 020 7446 7700.

‘Leasehold Valuation Tribunals. 
Guidance on procedure' can be found 

at www.rpts.gov.uk/pubs_and_
forms/pdf/LVTguidance.pdf.

Copies of the Scheme of Management 
are available from the Trust Office.

If any freeholder is considering 
appealing against the amount of the 
Charge the Trust would welcome the 
opportunity to discuss their concerns. 
Please contact the Trust office to 
arrange an appointment with me. In 
addition the Management Charge will 
be discussed at the Trust Annual 
General Meeting at 8pm on 13th 
September 2006 at the Free Church 
Hall in Northway NW11. Residents 
and owners are all welcome to attend 
and speak. Members of the Trust are 
entitled to vote. 

Membership of the Trust is open to 
anyone who has been continually 
resident on the Suburb for three years 
or more. There is a membership form 
on the back page of this Gazette, 
there is no membership fee.

The Trust exists to maintain and 
preserve the character and amenities 
of the Suburb and is committed to 
doing that more effectively and 
efficiently. If however you have 
concerns please do not hesitate to 
contact me to discuss them. 

Jane Blackburn, Trust Manager

Meet the Trust at the
Annual General Meeting

8pm, 13 September
Free Church Hall, Northway.

All welcome. Refreshments.

Visit the Trust on our new web site:

www.hgstrust.org
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An urgent letter from the 
Residents Association

Dear Resident, 	 September 2009		
Over the last few years, there has been a debate about the manner in which the management charge is levied on freeholders by the Hampstead Garden Suburb Trust. As part of its mission to support residents of the Suburb, the Hampstead Garden Suburb Residents Association has organised this poll as a service to residents to enable them to express their collective opinion on the topic. Do residents want to change the management charge levied on freeholders  to one based on property value?In August 2006 the Hampstead Garden Suburb Trust published in its Trust Gazette the chart reproduced on the left hand side of this page which explained the effect of a potential change to a progressive charge (one which increases with the size of property) from the current uniform charge (one which is equal for all freeholders). Subsequently the then trustees of the Trust decided not to go ahead with the proposed change. As a result an application was made by more than 500 residents to the Leasehold Valuation Tribunal to attempt to force a change to a progressive charge. The Residents Association supported the application by resolution at a Council meeting. The Trust opposed on the grounds that larger properties should not subsidise smaller properties and the Tribunal eventually rejected the application on the grounds that they could not distinguish between the two types of charge in terms of ‘reasonableness’. 

This would not prejudice a further approach to the TribunalThe Tribunal said that its decision to reject the application, which was made under s.159 of the Commonhold and Leasehold Reform Act 2002, would not prejudice a similar application for a variation in the Scheme made under paragraph 11 where the criteria for approving such an application are different. 
Trust is neutralThe current trustees of the Trust have a neutral position with respect to such an application. The Trust must act in the interests of all its members and may not take sides in a dispute where, in either case, the income to the Scheme of Management would be the same whatever method of charging was to be adopted. It follows that the Trust would not resist any application to the Tribunal for a variation in the way that the management charge is levied.

Tribunal requirementThe Scheme of Management provides that if the Tribunal were to receive an application supported by one third of the freehold property owners then the Tribunal would be bound to consider it. Your vote is importantFreeholders are urged to express their opinion by completing and returning the form below. The views of residents who do not pay the management charge directly, such as those living in flats where the landlord is the freeholder, are important, as are the opinions of leaseholders, because leaseholders might enfranchise in the future. 
It is possible that some management charge payers may canvass in the Suburb either for or against such a change. It should be understood that neither the Residents Association nor the Trust is responsible for views that may be expressed by such canvassers.One vote per freehold owner is invited as are the views of leaseholders and indirect charge payers. Please do use the form to let us have your views. Thank you in advance.

Chairman, HGS Residents Association

To express your views on the HGS Trust management charge procedures  
please complete, sign and return this form.

Tick box as appropriate:				  

  I/we support a move to a progressive management charge related to council tax bands 

  I/we support the same management charge for all regardless of tax band (ie no change) 

Delete alternatives below as appropriate:
• I/we wish/do not wish our vote to be used in support of an application to the Leasehold Valuation 
Tribunal to change the basis on which the management charge is made
• I/we are freeholders / indirect management charge payers / leaseholders

NAME (BLOCK CAPITALS)

ADDRESS (BLOCK CAPITALS)           

SIGNED                                                                                                          DATE 

Send the completed form to the  Hampstead Garden Suburb Residents Association
c/o Hampstead Garden Suburb Trust, 862 Finchley Road, London NW11 6AB

In a surprise announcement at 
the Trust AGM on 16 September 
Dr Papadopoulos of Asmuns Place 
told members he had the necessary 
200 freeholders signatures to 
invoke clause 7 of the scheme of 
management and force the 
determination of the 2008-9 
charge by an independent 
surveyor. Dr Papadopoulos led 

After 17 years as chairman of the 
Hampstead Garden Suburb 
Institute, Malcolm Davis has 
decided to step down. He is not 
available for comment as Suburb 
News goes to press, but it is 
thought that he feels that with 
the Arts Centre up and running 
and a new principal in whom he 
has every confidence, now is the 

Trust charge challenged

Institute 
chairman resigns

an unsuccessful attempt to 
challenge the charge at the LVT 
in 2006.

Trust chairman Angus Walker 
has told Suburb News since the 
meeting, “This is potentially a 
very expensive approach. When 
taken in 1984 it cost management 
charge payers eight thousand 
pounds, a sum that would be 
much greater  today.

It is not yet clear why  it was 
decided not  to challenge the 
charge at the Leasehold Valuation 
Tribunal under the provisions of 
the  Commonhold and Leasehold 
Reform Act. Section 159 of  the 
2002  Act  gives the Tribunal the 
widest possible powers  and  is 
evidently designed with the 
purpose of making it easier to 
settle disputes of this kind. An 
application to the Tribunal requires 
only one signature and would 
make it possible to consider the 
complaint at much less cost to 
management charge payers.

All the expenses incurred by 
the Trust in dealng with such an 
application are part of the costs 
of operating the Scheme of 
Management and, as such, are 

time for someone else to take 
over. Tom Jupp OBE, ex principal 
of the City and Islington College, 
a Cripplegate Foundation governor 
and an NRDC Adviser has agreed 
to act as chairman for the time 
being. He has praised Malcolm 
Davis for his leadership through 
17 years of steering the Institute 
through very difficult times.

recovered from Management 
Charge payers.  The approach 
proposed in this application would 
put the Trust in the uncomfortable 
position of being obliged to bill 
charge payers for expenses that 
it could not control.”

Earlier a crowded meeting 
heard from the chairman of the 
continued improvement in the 
Trust’s finances the state of which, 
only five years ago, had necessitated 
taking a mortgage on the Trust 
offices. He said it was due in part 
to the fact that the management 
charge is no longer subsidised 
from Trust reserves.

John Freeborn was supported 
by several other members when 
he said that the charge represented 
good value. The report and 
accounts were adopted with one 
vote against.

Angus Walker paid tribute to 
Wilfred Court on his retirement 
after many years service as Trust 
architect, then appointed trustee 
and vice chairman. 

He had been Trust architect 
in the 80s and his unrivalled 
Suburb knowledge had been 

(continued on page 2)

Trust Gazette extract

Caring, Competent & Committed
Our experience spans over 30 years and contrary to popular belief, we sell much of the middle 
to lower priced property within Hampstead Garden Suburb. There is no magic at work here. 
We are totally committed and are known to achieve handsome prices for two main reasons:

Firstly, because we deal with buyers trading up as well as down in price range,
the latter of whom usually have fulsome budgets.

Secondly, we regularly deal with monied purchasers from outside the area who have
grown used to even higher priced property in Central London and believe that the

Suburb is not only leafy and desirable, but good value.

“We are passionate Suburbites and we eat and breathe the Suburb,
it is in our blood and we treasure its heritage.”

Most importantly we understand that your home is your sanctuary and is probably
one of the largest assets in the family and therefore a sale/purchase needs the tender
care of dedicated and sensitive professionals who are skilled at this important task.

We are at your service.
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